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Gentlemen; Opinion No, Ow344p
Re! Thether a special commodity oarw
. Tier, operating im and out of Fort
Worth, may transport other articleas
between that oity amd the new bomber
plant without & certifioate or permit
from the Rallroad Commission.

In your letter of April 24, 1941 you advise that the 0, K. Warehouse
Company, Inge, holds s apecial oommodity carrier permit authorizing certain
operetions in and out of the City of Fort Worth, ocarrying certain ocormoditie-
o8 desoribed in 8ection 6(d) of Article 911b, Vernon's Annotated Civil State
utes, and is remdering servioe aoccordinglye. You further advise that this
permittee alsomrries om, with truoks other tham those used im the other
servioe, a pick=up and delivery servioe for the railroads operating in the
City of Fort Worth, mentioming that these last truocks are not subjeoct to the
Jurisdiotion of the Railrosd Commisslom, simce they do mot leave the oity
limitse The railroads sre preparing to establish a free plokeup amd delive
ory servios between their terminals in Fort Worth and the new bomber plant
opéreted by the Consolidated Airoraft Compamy near Leke Worth outside the
city limits of the City of Fort Worth; and the railroads are requestimg
8aid permittee to c omduct such operations back and forth between the bambe
er pland and the railroad terminals in Fort Worth.

You request our opinion as to whether the 0. K, Warehouse Company,

Ince must obtain a ocertifloates or permit fran the Railroad Cormissiom of
Texas in order to perform such service between the City of Fort Worth and
the bomber plant. It lis our understanding that the articles to» hauled
&re not any of the special commodities numed in said Seotion 6(d) of Art=
icle 911b, The ocarriers subjected to reguletiom by the Railroad Commisg-
sion hy Article 911b, V.C.8., are defined in Section 1(g) thereof as
followss

"The t erm 'motor carrier'! means any person, {irm, corporatiom, company, ‘
co=partnership, associmtion or joint stock association, and thelr lessees,
receivers or trustees appoimted by amy Court whatsoever, ownimg, ocomtrol=
ling, managing, operatimg, or causing %o be opsrated anmy motor propelled
vehicle used im transporting property for oompensatiom or hire over amy
public highway in this State, whers in the course of such transportation

& highway between two or more incorporated cities, towns or villages is
traversed; provided thmt the term ‘'motor carrisr'! as used in this Aot
shall not include, md this Act shall not apply 4o motor wehicles operated



Reilroad Commission of T xas, Page 2 (0-3449)

exclusively within the imoorporated limits of cities or towms.”

In our opinion No, O=l1592 we expressed the view that the Railroad Commission
of Texas does not have the authority to issue & certificate of publioc conmvemienoce
and necessgity from an imocorporated town to an umimcorporated town where there are
mo towns betweem the two, sinoe mo portiom of the tramsportation or routs ig bee
twoen or through two or more inccrporated ocities, As wo umderstand the facts now
involved, the bomber plant is located a few miles outside the limita of the City of
Fort Worth, the plamt itself not being looated within the limita of axy imcorporst-
ed city amd in going from Fort Worth to the bamber plamt, ome does not go through
any incorporated city or toms. Im opiniom O=1592 we &l2o held that the Rallroad
Coomission of Texas has suthority to lssue & certifiocate of publio convenisnces md
necessity ocoverimg routes from one imoorporsted olty peasing through a second in-
corperated oity 4o an unincorporated townm, which 1s the terminus of operation,
since & portion of the route is between imoorporated cities. We do not regard
this holding on the point last mentioned as being appliosbls to the situstion before
UG e

The operation oomducted umder authority of the Railroad Commissiom is that of
a speoial commodity carrier umder a permit gramted pursuant to Bection 8(d) of Art-
iole 9111, V.C.S. The propossd operation from Fort Worth tothe bember palmt would
not be an exteméion of that operatiom, It would be a new and differemt service,
having no relatiom to the previous operatiome The goods to be hauled from Fort
Worth %o this Bombet plant are not brought to Fort Worth by the 0. XK. Warehouse
Coe, mor is there any possibility that such will de done, since it is not author-
ized to hanl such goods under its permit,s The same is true as to goods moving
from the plant to the city. Hence, the ome operation may not swell or feed the
other, An independent operation msy be conducted between the bomber plant and t he
city, under the terms of Section (g) of Article 911b, without a permit or certifi«
oate, We think this applies to the O, K., Warehouse Co., Ince., and therefore answer
your question in the negative,

Yours very truly
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